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CHAPTER II 
SUMMARY OF EXISTING LAW 


THE administration of British India rests upon English 
Acts of Parliament, largely supplemented by Indian Acts and 
regulations2 

At the head of the administration m England is the 
Secretary of State, who exercises, on behalf of the Crown, 
the powers formerly exercised by the Board of Control and 
Court of Directors, and who, as a member ot the Cabinet, 
is responsible to, and represents the supreme authority of, 
Parliament.? 

He 1s assisted by a council, the Council of India, consisting 
of such number of members, not less than ten aid not more 
than fourteen, as the Secretary of State may from time to 
‘time determine. The members of the council are appointed 
by the Secretary of State, and hold ofhce for a term of seven 
years, with a power of reappointment under special circum- 
stances tor a further term of five years. At least nine mem- 
bers of the council must be persons who have served or 
resided in British India for not less than ten years, and who 
have left British India not more than five years before their 
appo.ntment. A member of the council cannot sit in 
Parliament. 

The duties of the Council of India are to conduct, under 
the direction of the Secretary of State, the business transacted 
in the United Kingdom in relation to the government of 
India and the correspondence with India. The Secretary of 

* For authorities on the existing svstem of admunistration see the 
bibliography appended to the very useful little book Peoples and Problems 
of India, by Sir Thomas Holdemess, in the Home University Library. Tho 
latest of the Decennial Reports on the Moral and Material Progress of India 


(1913) should also be consulted, 
® Digest, 8. 2. 3 Thid. 2, 3. 
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State is -premqent ot the “cowhcs ava-nas power to appoint 
a vice-president. 1 

Every order propotedl to he madé By the Secretary of State 
must, before it is: esued, "be either submittéd to a ineeting of 
the council ur deposited in the council room for seven days 
béfore a meeting of the council. But this requirement does 
not apply to orders which, under the old system, might have 
been sent through the secret committee 2 

In certain matters, including the expenditure of the revenues 
of India, orders of the Secretary of State are required by law 
to obtain the concurrence of a majority of votes at a meeting 
of his council, but in all other matters the Secretary of 
State can overrule his council. Whenever there has been 
a difference ot opinion in council any member has a right to 
have his opinion, and the reasons for it, recorded.? 

The council is thus, in the main, a consultative body, 
without any power of initiation, and with a limited power 


of veto. Even on questions of expenditure, where they arise * 


out of previous decisions of the Cabmet, as would usually 
be the case in matters relating to peace or war, or foreign 
relations, it would be very difficult for the Council to withhold 
their concurrence from the Secretary of State when he acts 
as representative and mouthpiece of the Cabinet. 

For the better transaction of business the council i» divided 
into committees.* 

The establishment of the Secretary of State, that is to say 
the permanent staff constituting what is popularly known 
as the India Office, was fixed by an Order of the Queen in 
Council made under the Act of 1858.5 It is divided imto 
departments, each under a separate permanent secretary, and 
the committees of the council are so formed as to correspond 
to these departments. 

All the revenues of India are required by law to he received 
for and in the name of the King, and to be applied and 


? Digest, ss. 5-10 2 Ibid. 12-14. * Ibid, 10, 
Ibid. 11, 5 Ibid. 18. 
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disposed of exclusively for the purposes of the Government of 
India.1 The expenditure of these revenues, both in India and 
elsewhere, is declared to he subject to the control of the 
Secretary of State in Council, and no gran» or appropriation 
of any part of the revenues 1s to be made without the con- 
currence of a majority of the votes at a meeting of the Council 
of India.2 Except for preventing or repelling actual invasion 
of His Majesty's Indian possessions, or under other sudden 
and urgent necessity, the reverues of India are not, without 
the consent of both Houses of Parliament, to be applicable 
to defraying the expenses of any military operation carried 
on beyond the external frontiers of those } ossessions by His 
Majesty’s forces charged upon those revenues 

The accounts of the Indian reyenues and expenditure are 
laid annually before Parliament, and the accounts of the 
Secretary of State in Council ‘are audited by an auditor, who 
is appointed by the King by warrant countersigned by the 
Chancellor of the Exchequer? 

For the purpose of leyal proceedings and contracts, but 
not for the purpose of holding property, the Secrerary of 
State in Council is a juristic person or body corporate by 
that name, having the same capacities and labuilities as the 
East India Company.® He has also statutory powers of 
contracting through certain officers in India.® 

At the head of the Government in India is the governor- 
genera!, who is also viceroy, or representative of the King. 
He is appointed by the King by warrant under his sign 
manual], and usually holds office for a term of five years.’ 

He has a council, which at present consists of six members, 
besides the commander-in-chief, who may be, and in practice 
always is appointed an extraordinary member8 

The Governor of Bengal, Madras or Bombay is also an 


) Digest, 8. 22. 

* Ibid. 23. Sec, however, the practical qualifications of this require- 
ment noted above. 

* Ibid. 24. * Ibid. 29, 30. 5 Thid. 32, 35. 

* Ibid. 33. 7 Ibid. 36, 37- ® Thid, 38-40. 
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extraordinary member of the council whenever it sits within 
his province (which, in fact, never happens). 

The power given by an Act of 1874 to appoint a sixth 
ordinary member specifically for public works purposes was 
made general by an Act of 1904. 

The ordinary members of the governor-general’s council 
are appointed by the Crown, in practice for a term of five 
years. Three of them must be persons who, at the time of 
their appointment, have been for at least ten years in the 
service of the Crown in India, and one must be a barrister of 
England or Ireland, or a member of the Faculty of Advocates 
of Scotland, of not less than five years’ standing? 

If there is a difference of opmion in the council, in 
ordinary circumstances the opinion of the majority prevails, 
but in exceptional circumstances, the governor-general has 
power to overrule his council? 

If the governor-general visits any part of India unaccom- 
panied by his council, he is empowered to appoint some 
ordinary member of his council to be president of the council 
in his place, and, in such case, there is further power to make 
an order authorizing the governor-general alone to exercise all 
vhe executive powers of the Governor-General in Council.4 

The official acts of the central Goverument in India are 
expressed to run in the name of the Governor-Genera! ™ 
Council, often described as the Government of Jndia.6 The 
executive work of the Government of India is distributed 
among departments which may be compared to the depart- 
ments of the central Government in England. There are 
at present nine of these departments—Finance, Foreign, 
Home, Legislative, Revenue and Agriculture, Public Works, 
Commerce and Industry, Army, and Education. At the head 
of each of them is one of the secrcta, ies ® to the Government 

1p; 2 3 * Ibid. 45, 47- 

. eee ae nasties Feat name Papin by the Indian General 
Clauses Act (X of 1897. s. 3 (22))- 


* In the case of the department of education there 18, in addition to the 
secretary, a joint secretary whois a member of the Indian educational service, 
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of India, who corresponds to the permanent secretary in 
England, and each of them, except the Foreign Department, 
is assigned tu the speciai care of one of the members of council. 
The Foreign Department is under the immediate super- 
intendence of the viceroy, who may be thus called his own 
foreign minister, although members of the council share 
responsibility for such matters relating to the department as 
come within their cognizance. 

Besides these nine departments of the Secretariat, there 
are special departments, outside the Secretariat departments 
but attached to some one of them. These special departments 
either transact branches of work which the Government of 
India keeps in its own hands, or exercise supervisjon over 
brauches of work which are vonducted by the Local Goyern- 
menls. Thus the Director-General of the Posts an le- 
graphs, the Surveyor-General, and the Railway Board. are at 
the head of departments which are centrally administered. 
On the other hand, the Inspector-General of Forests, 
and the Director-General of the Indian Medical Service, 
represent departments which are administered by the 
Local Governments but supervised by the Governmentgpf 
India, 

In the transaction of business, minor questions are settled 
departmentally. Questions involving a difference of opmion 
between two departments, or raising any grave issue, are 
brought up to be settled in council. 

The council usually meets once a week, but special meetings 
may be summoned at any time. The meetings are private, 
and the procedure is of the same informal kind as at a meeting 
of the English Cabinet, the chief difference be:ug that one of 
the secretaries to the Government usually attends during the 
discussion of any question affecting his department, and takes 
a note of the order passed 

* Fora description of the mode of transacting business in council before 


the work of the Government was ‘departmentalized,’ see Lord Minto in 
India, p, 26, and as to the effect of departmontalizing, see Strachey, p. 68, 
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Every dispatch from the Secretary of State is circulated 
among all the members of the council, and every dispatch 
to the Secretary of State is signed by every member of the 
council who is present at headquarters, as well as by the 
viceroy, unless he is absent. 

If any member of the council dissents from any dispatch 
signed by his colleagues, he has the right to append to it 
a minute of dissent. 

The headquarters of the Government of India are at 
Delhi during the cold weather season, and at Simla during 
the rest of the year 

For purposes of administration British India is now divided 
into fifteen provinces, cach with its own local government. 
These provinces are the old presidencies? of Bengal (Fort 
Wiltfath), Madras (Fort St. George), and Bombay; four 
Lieutenant-Governorships, namely, Bihar and Orissa,> the 
United Provinces of Agra and QOudh,’ the Punjab, and 
Burma ;> and eight Chief Commissionerships, namely, the 
Central Provinces, Assam, Delhi, Ajmere-Merwara, Coorg, 
British Baluchistan,® the North-West lronticr Province,’ 
ang the Andaman Islands. 

The provinces of Bengal, Madras, and Bombay are each 
under a governor and council appointed by the Crown, in 
practice for a term of five years, the governor being usually an 
English statesman, and the council consisting at present of 
three members of whom two are members of the Indian Civil 


* As to the advantages and disadvantages of Simla as a seat of Govern- 
ment, see Minutes by Sir H. 8. Maine, No 70. 

* As to tho ambiguity of the term ‘ presidency,’ see Chesney, Zndian 
Polity (3rd ed.), pp. 79, 88. Imp. Gazeltcer, vit. 195. 

* Constituted in 1912 out of teiritorics previously forming part of the 
Presidency of Fort William in Bengal. See Act VII of 1912. 

* Constituted in 1901 by the anion of the Licutenant-Governorship 
of the North-Western Provinces with the (Chief Commussionership of 
Oudh. 

* Placed under a lieutenant governor m 1897. 

* Made a Chief Commissioncrshi. in 1887. 

_ " Carved out of the Punjab, and placed under a Chief Commissioner 
in 1901, 
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Service of twelve years’ standing. The governors of Bengal, 
Madras, and Bombay have the privilege of communicating 
directly with the Secretary of State, and have the same power 
as the governor-genersl of overruling their councils in cases 
of emergency. For reasons which are mainly historical, the 
control of the Government of India over the Governments of 
Madras and Bombay, and now over the Government of 
Bengal, is less complete than over other local Governments. 

The lieutenant-governors have, as a rile, no executive 
councils,” and are appointed by the governor-general, with 
the approval of the King’ They are in practice appointed 
from the Indian Civil Service,4 and hold offce for five years. 

The chief commissioners are appointed by the Governor- 
General in Council. In some eases this office is combined with 
another post. Thus the Resident at Mysore is, ea officio, Chief 
Commissioner of Coorg, and the Governor-General’s Agent for 
Rajputana is, ex officio, Chief Commissioner of Ajmere Merwara, 
So also the Chief Commissioners of British Baluchistan and 
of the North-West Frontier Province are Governor-General’s 
Agents for dealing with the neighbouring tribes outside 
British India. 

Under an arrangement made in 1902 the ‘ Assigned Dis- 
tricts’ of Berar are leased in perpetuity to the British Govern- 
ment, and are administered by the Chief Commissioner of the 
Central Provinces. 

The constitution of the Governor-General’s legislative 
council was materially altered by the Indian Councils Act, 
1909, and the regulations under it, which were further revised 
in 1912. Its existing constitution is described above in 
Chapter I, and in the Digest. 


1 Digest, ss. so, 51. Under the Indian Councils Act, 1909, there is power 


~ to increase the number to four. 


2 The Lieutenant-Governor of Bihar «nd Orissa has an Executive Council, 
established in 1912. 

* Digest, 6. 55. Under the Indian Councils Act, 1909, there is power to 
constitute executive councils for lieutenant-governors. 

‘ There may have been exceptions, e.g. Sir H. Durand. 
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The legislature thus formed bears the awkward name of 
‘the Governor-General in Council at meetings for the purpose 
of making laws and regulations.’ But the council as con- 
stituted for legislative purposes is usually described as the 
legislative council of the Governor-General. 

The Governor-General in Council at these meetings has 
power to make laws— 

(a) for all persons, for all courts, and for all places and 

things within British India ; and 
(6) for all British subjects of His Majesty and servants 
of the Government of India within other parts of 
India, that is to say. within the Native States ; and 

(c) for all persons being native Indian subjects of His 
Majesty, or native Indian officers or soldiers in His 
Majesty’s Indian forces when in any part of the 
world, whether within or without His Majesty's 
dominions ; and 

(d) for all persons employed or serving in the Royal Indian 

Marine 

But this power is subject to various restrictions. For 
instance, it does not extend to the alteration of any Act 
of Parliament passed since 1860, or of certain specified 
portions of earlier Acts,? and does not enable the legislature 
to make any law affecting the authority of Parlianient or 
any part of the unwritten laws or constitution of the United 
Kingdom whereon may depend the allegiance of any person 
to the Crown or the sovereignty or dominion of the Crown 
in any part of British India’ 

Measures affecting the public debt or revenues of India, 
the religion or religious rites or usages of any class of His 
Majesty’s subjects in India, the discipline or maintenance 

1 Digest, 8.63. As towhether therc is any p wer to legislate for servants 
of the Government outside ‘ India,’ sce the note (c} on that section. 

* Namely, 3 & 4 Will. IV, c. 85, except ss. 84 and 86; 16 & 17 Vict. c. 953 
17 & 18 Vict. c. 77; 21 & 22 Vict. >. 106; 22 & 23 Vict. c 41. See 24 & 25 


Vict, c. 67, 8. 22, as amended by 32 & 33 Vict.c 98, 8. 2. 
® Digest, s. 63. 
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of the military or naval forces, ur the relations of the Govern- 
ment with foreign States, cannot be introduced by any 
member without the previous sanction of the governor- 
general Every Act requires lhe governor-general’s assent, 
unless it is reserved by him for the signification of His 
Majesty’s pleasure, in which case the power of assenting rests 
with the Crown. ‘The assent of the Crown is in other cases 
not necessary to the validity of an Act, but any Act may 
be disallowed by the Crown.? 

The legislative procedure at meetings of the Legislative 
Council is regulated by rules made by the council and assented 
to by the governor-general.$ 

Under the Act of 1861 the powers of the Legislative 
Council were strictly confined to the consideration of measures 
introduced into the council for the purpose of enactment or 
the alteration of rules for the conduct of business.4 But by 
the Indian Councils Act, r90a, and the rules made under it, 
powers are given to discuss and move resolutions on the 
annual financial statement, to move resolutions on metters of 
general public interest, and to ask questions, including supple- 
mentary questions. For the rules on these subjects see 
Appendix II. Under the rules made in pursuance of this 
power the annual financial statement must be made publicly 
in the council. Every member is at liberty to make any 
observations he thinks fit, and the financial member of the 
council and the president have the right of reply. Under 
the same rules due notice must be given of any question, and 
every question must be a request for information only, 
and must not be put in argumentative, or hypothetical, 
or defamatory language. No discussion is permitted in 
respect of an answer given on behalf of the Government, 
and the president may disallow any question which, in 
his opinion, cannot be answered consistently with the public 
interest. 


' Digest, s. 64. * Thid. 65, 66. 
* Ibid. 67. * See above, p. 100. 
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Besides the formal power of making laws through the 
Legislative Council, the governor-general has also, under an 
Act of 1870, power to legislate in a more summary manner, 
by means of regulations, for the government of certain 
districts of India of a more backward character, which are 
defined by orders of the Secretary of State, and which are 
‘scheduled districts’ within the meaning of certain Acts of 
the Indian Legislature. Under a section of the Act of 1861? 
the governor-general has also power, in cases of emergency, 
to make temporary ordinances which are to be in force for 
a term not exceeding six months. 

The Governor-General in Council also exercises certain 
legislative powers with respect to Native States, but in 
his executive capacity, and not through his legislative 
council.3 

Local legislatures were established by the Indian Councils 
Act, 1861, for the provinces of Madras and Bombay, and 
have, under the powers given by that Act and by the 
Government of India Act 1912, since been established for 
Bengal, for the United Provinces of Agra and Oudh as 
constituting a single province, for the Punjab, for Burma, 
for the pruvince of Bihar and Orissa, and for the 
Chief Commissionerships of Assam, and of the Central 
Provinces. The constitutions of the local legislatures 
are now regulated by the Indian Councils Act, 1909, 
and the regulations under it, and by section 3 of the 
Government of India Act, 1912 (relating to Chief Com- 
missionerships). They are described in Chapter JT and in 
the Digest. 

The powers of the local legislatures are more limited than 
those of the governor-general in his legislative council. 
They cannot make any law affecting any Act of Parliament 
for the time being in force in the province, and may not, 


’ 33 Vict. ¢. 3, 8. 1, above, p. 105. Digest, 8. 68. 
2 24 & 25 Vict. c. 67, 8. 23. Digest, 8. 69. 
* Sco Chapter V. 
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without the previous sanction of the governor-general, make 
or take into consideration any law— 

(a) affecting the public debt of India, or the customs duties, 
or any other tax or duty for the time being in force 
and imposed by the authority of the Governor-General 
in Council for the general purposes of the Government 
of India 3 or 

(b) regulating any of the current coin, or the issuing of 
any bills, notes, or other paper currency ; or 

(c) regulating the conveyance of letters by the post office 
or messages by the electric telegraph within the pro- 
vince ; or 

(d) altering the Indian Penal Code ; or 

(e) affecting the religion or religious rites or usages of any 
class of His Majesty’s subjects in India: or 

(f) affecting the discipline or maintenance of any part of 
His Majesty’s naval or military forces ; or 

(q) regulating patents or copyright ; or 

(hk) affecting the relations of the Government with foreign 
princes or States. 

Until 1892 their powers were much restricted by their 
inability to alter any Act of the Governor-General in Council, 
but under a provision of the Indian Councils Act, 1892, the 
loca] legislature of any province may, with the previous 
sanction of the governor-general, repeal or amend as to 
that province any law or regulation made by any other 
authority in India? 

Acts passed by a local legislature in India require the 
assent of the governor-general, and are subject to dis- 
allowance by the Crown in the same manner as Acts of the 
governor-general’s legislative council? The restrictions on 
the subjects of discussion at that council also apply to meetings 
of the local legislatures.° 

No precise line of demarcation is drawn between the 
subjects which are reserved to the control of the local legis- 


* Digest, 8. 76. 2 Ibid. 78. * Thid. 77. 
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latures respectively! In practice, however, the governor- 
general’s council confines itself to legislation which is either 
for provinces having no local legislatures of their own, or 
on matters which are beyond the competency of the local 
legislatures, or on branches of the law which require to be 
dealt with on uniform principles throughout British India. 
Under this last head fall the so-called Indian codes, including 
the Penal Code, the Codes of Civil and Criminal Procedure, 
the Succession Act, the Evidence Act, the Contract Act, the 
Specific Relief Act, the Negotiable Instruments Act, the 
Transfer of Property Act, the Trusts Act, and the Easements 
Act. 
The law administered by the courts of British India consists, 
so far as it is enacted law, of — 
(x) Such Acts of Parliament as extend, expressly or by 
implication, to British Tndha ; 2 
(2) The regulations made by the Governments of Madras, 
Bengal, and Bombay before the coming into operation 
of the Government of India Act, 1833 (3 & 4 Will. IV, 
c. 85) ;4 
(3) The Acts passed hy the Governor-Genera] in Council 
under the Government of India Act, 1833, and subse 
quent statutes ; 4 


1 As to the relations between the governor general’s council and Jocal 
legislatures, see Minutes by Sir H. S Maine, No 6g. 

* See the Statutes relatmg to India, published by the Indian Legislative 
Department in 1913. 

* The Bengal Regulations passed before 1793 were in that year collected 
and passed by Lord Cornwallis in the shape of arevisedcode. 675 Regulations 
were passed between 1793 and 1834, both mc lusive, but of these onlv mighty 
ume are now wholly or partly in force. Such of them as are still in force 
are to be found in the volumes of the Bengal Code published by the Bengal 
Legislative Department. 

Of tho 251 Madras Regulations, twenty cight are still wholly or partly 
1 force, and are to be found in the Madras Cod», 

The Bombay Regulations were revived and consolidated hy Mountstuart 
Elphinstone in 1227. ‘f'wonty Bombay Regulations aro still wholly or 
Partly in forco, and aro to be fom d in the Bombay Code. 

* Revised editions of theso Acts, omitting repealed matter, have been 


published by the Indian Logislative Department. Such of them as relate — 
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(4) The Acts passed by local leyislatures ;+ 

(5) The Regulations made by the governor-general under 
the Government of India Act, 1870 (33 Vict. ¢. 3);? 

(6) The Ordinances, if any, made by the governor-general 
under s. 23 of the Indian Councils Act, 1861 (24 & 25 
Vict. c. 67), and for the time being 1n force 

To these may be added— 

(7) Orders in Council made by the King in Council and 
applying to India. 

(8) Statutory rules made under the authority of English 
Acts5 

(9) Rules, orders, regulations, by-laws, and notifications 
made under the authority of Indian Acts.® 

(x0) Rules, Jaws, and reguiations made by the governor- 

general or the Governor-Gencral in Council for non- 
regulation provinces before 1861, and confirmed by 
8. 25 of the Indian Councils Act, 1861.7 

These enactments are supplemented by such portions of the 
Hindu, Mahomedan, and other native Jaws and customs as 
are still in foree, and by such rules or principles of European, 
mainly English, law as have been applied to the country, 
only to particular provinces are to be found in the ‘ Codes’ for these pro- 
vinces published by the Legislative Department. 

* These Acts are to be found in the volumes of ‘Codes’ mentioned above. 

2 A Chronological Table of and Index to these five classes of cnactments 
have been compiled by the Indian Legislative Departments. 

* See Digest, 8 Go. 

* See eg. the Order in Council confirming the Extradition (India) 
Act, 1895 (IX of 1895), Statutory Rules and Orders Remsed, v. 297; the 
Zanzibar Order in Counci) of 1897, which gives an appeal from the British 
Court in Zanzibar to the Bombay High Court, Statutory Rules and Orders 
Revised, v. 87; and the Indian (Foreign Jurisdiction) Order in Council, 
1902, printed below, p. 418. 

* e.g tho rules made under s, 8 of the Indian Councils Act, 1861 (Digest, 


8. 43), and under ss. 1 & 2 of the Indian Councils Act, 1892 (Digest, ss. 60, 
64). 

* Lists and a collection of such of these as are of general application 
have been published by the Indian Legislative Department. Lists and 
collections of rules, &¢., of local application have been published by most 
Loca) Governments. 

7 See above, p. 102. Probably most, if not all, of this body of laws has 
expired or been superseded. 
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either under the direction to act in accordance with justice, 
equity, and good conscience, or in other ways, and as have not 
been superseded by Indian codification. 

Native law has been wholly superseded, as to criminal! law 
and procedure and as to civil procedure, by the Indian Penal 
Code, the Indian Codes of Criminal and Civil Procedure, the 
Evidence Act, and other enactments, and has been largely 
superseded as to other matters by Anglo-Indian legislation 
but still regulates, as personal law, most matters relating to 
family law and to the law of succession and inheritance among 
Hindys; Mahomedans, and other natives of the country.t 
He taal India Company Act, 1793 (33 Geo. 11, ¢. 52), 
reserved to members of the covenanted civil service? the 
principal civil offices in India under the rank of member of 
council. Appointments to this service were made in England 
by the Court of Directors. 

The Government of India Act, 1853 (16 & 17 Vict. ¢. 95), 
threw these appointments open to competition among natural- 
born subjects of Her Majesty, and this system was maintained 
by the Act of 1858, which transferred the government of 
India to the Crown? The first regulations for the competi- 
tive examinations were framed by Lord Macaulay’s committec 
in 1854, and have since been modified trom time to time 
Under the existing rules the limits of age for candidaws 
are from twenty-two to twenty-four. Successful candidates 
remain on probation for one year, and then have to pass an 
examination in subjects specially connected with their future 
duties. If they pass, they receive their appointments from 
the Secretary of State. Probationers are encouraged by a 
special allowance of £150 to pass their probationary year 


Seo below, Chapter IV. 

* So called from the covenants into which :he superior servants of the 
East India Company were required to enter, and by which they were hound 
not to trade, not to receive presents, to subscribe for pensions, and 80 
forth, Members of the civil service of India are still required to enter into 
similar covenants before receiving their appointments, 

* See Digest, s. 92, 
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at a University or College approved by the Secretary of 
State. 

The Indian Civil Service Act, 1861 (24 & 25 Vict. ¢. 54); 
whilst validating certain irregular appointments which had 
been made in the past, expressly reserved in the future to 
members of the covenanted service all the more important 
civil posts under the rank of member of council in the regula- 
tion provinces. The schedule of reserved posts, which is 
still in force, does not apply to non-regulation provinces, such 
as the Punjab, Oudh, the Central Provinces, and Burma, where 
the higher civil posts may be, and in practice often are, filled 
by military officers belonging to the Indian Army, and others, 

An Act of 1870 (33 Vict. ¢. 3), after reciting that ‘it is 
expedient that additional facilities should be given for the 
empluyment of natives of India, of proved merit and ability, 
in the civil service of Her Majesty in India,’ authorized the 
appointment of any native of India to any offer, place, or 
employment in the civil service in India, without reference to 
any statutory restriction, but subject to rules to be wade by 
the Governor-General in Council with the sanction of the 
Secretary of State in Council? 

Little was done under this Act until rules for regulating 
appointments under it were made during Lord Lytton’s 
government in 1879. The intention was that about a sixth 
of the posts reserved by law to the covenanted civil service 
should be filled by natives of India appointed under these 
rules; and for the purpose of giving gradual effect to this 
scheme, the number of appointments made in England was in 
1880 reduced by one-sixth. The persons appointed under the 
rules were often described as ‘ statutory civilians, and about 
sixty natives of India had been so appointed when the system 
was changed in 1889. The rules did not work satisfactorily, 
and in 1886 a commission, under the presidency of Sir Charles 
Aitchison, was appointed by the Government of India with 
instructions ‘to devise a scheme which might reasonably be 

* Digest, s. 93. ® Ibid. 94. 
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hoped to possess the necessary elements of finality, and to 
do full justice to the claims of natives of India to higher 
employment in the public service.’ 

Under the scheme established in pursuance of the recom- 
mendations of Si: Charles Aitchison’s commission a provincial 
civil service has been formed hy the amalgamation of the 
higher appointments in what was previously known as the 
uncovenanted civil service with a certain number of appoint- 
ments previously held by the covenanted civil service. The 
lower grade appointments of what had been the uncovenanted 
civil service are now styled the ‘subordinate service.’ There 
are thus three classes ot the gencral civil service, (1) the Indian 
Civil Service, (2) the Provincial Service, and (3) the Sub- 
ordinate Service. The Indian Civil Service is recruited by 
open competition in England. The other two services are 
recruited provincially and consist almost entirely of natives 
of the province. The provincial service is fed mainly by 
direct recruitment, but, in exceptional cases, by promotion 
from the subordinate service. In the executive branch the 
lowest grade in the provincial service is the deputy collector, 
the highest in the subordinate service is the tahsildar. Jud- 
cial officers of all grudes helong to the provincial service. 

Besides this general service, there are special services such 
as the education department, the public works department. 
the forest department, and the police department. Appoint- 
ments to the highest posts in these departments are as a rule 
made in England. The other posts are recruited provincially, 
and are, like posts in the general service, graded as belon sing 
either to a provincial service, or to a subordinate service? , 

It is only with reference to the four chartered high courts 
that the judicial system of India is regulated by English 
statute. Under the Regulating Act of 1773 (13 Geo. LI, 


* As to the proportion of Englishmen in the Indian Civil Service, see 


Strachey, India, p. go. 
* See East India (Progress ard Condition) Decennial Report, 1904, 
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c. 63), a supreme court was established by charter for Calcutta, 
and similar courts were established for Madras in 1800 (39 & 
40 Geo. III, ¢. 79), and for Bombay in 1823 (4 Geo. LV, e. 7). 
The Act of 1781 (21 Geo. LL, ¢. 70) recognized an appellate 
jurisdiction over the country courts established by the Com- 
pany in the Presidency of Bengal.t 
The Indian High Courts Act, 1861 (24 & 25 Vict. c. 104), 
amalgamated the supreme and sadr courts at the three 
presidency towns (that is te say, the courts exercising the 
jurisdiction of the Crown and the appellate and supervisional 
jurisdiction of the Company at those towns), by authorizing 
the establishment of chartered high ccurts inheriting the 
jurisdiction of both these courts. The charters now regulating 
these high courts were granted in December, 1865. The same 
Act authorized the establishment of a new high court, and 
accordingly a charter establishing the High Court at Allahabad 
was granted in 1866. Other chartered high courts may now 
be established under an Act of 1911, 1 & 2 Geo. VY, c. 18. 

Each of the four chartered high courts consists of a chief 
justice, and of as many other judges, not exceeding nineteen, 
as His Majesty may think fit to appoint? 

A judge of a chartered high court must be either— 

(a) a barrister of England or Ireland, or a member of the 
Faculty of Advocates in Scotland, of not less than 
five years’ standing ; or 

(6) a member of the Indian Civil Service of not less than 
ten years’ standing, and having for at least three 
years served as, or exercised the powers of, a district 
judge ; or 

(c) # person having held judicial office not inferior to that 
of a subordinate judge, or judge of a small cause 
court, for not less than five years; or 

(d) @ person having been a pleader of a high court for not 
less than ten years.2 

But not Jess than one-third of the judges, including the 


’ See above, p. 57. Digest, 8. 96. 


' ow] SUMMARY OF EXISTING PAW 153 


chief justice, must be barristers or advocates, and not less than 
one-third must be members of the Indian Civil Service. 

Every judge of a chartered high court holds office during 
Hus Majesty’s pleasure,? and his salary, furlough, and pension 
are regulated by order of the Secretary of State in Council.3 
Temporary vacancies may be filled by the Governor-General 
in Council in the case of the high court at Calcutta, and by 
the local government in other cases.4 

The jurisdiction of the chartered high courts is regulated 
by their charters,5 and includes the comprchensive Jurisdiction 
formerly exercised by the supreme and sadr courts® They 
are also expressly invested by statute (24 & 25 Vict. c. 104, 
8. 15) with administrative superintendence over the courts 
subject to their appellate jurisdiction, and are empowered to— 

(a) call for returns ; 

(5) direct the transfer of any suit or appeal from any such 
court to any other court of equal or superior juris- 
diction ; 

(c) make general rules for regulating the practice and pro- 
ceedings of those courts ; 

(d) prescribe forms for proceedings in those courts, and for 
the mode of keeping book entries or accounts by the 
officers of the courts, and 

(e) settle tables of fees to be allowed to the sheriff, and to 
the attorneys, clerks, and officers of the courts 7 

But these rules, forms, and tables are to be subject to the 
previous approval of the Government of India or of the local 
government.§ 

The business of the chartered high courts is distributed 
among single judges and division courts in accordance with 
rules of court, subject to any provision which may be made 
by Act of the Governor-General in Council? 


* Digest, s. 96. * Ibid. 97. * Ibid. 99. « Ibid, 100, 
* Printed in Statutory Rules and Orders Revised, vol. v1. 
* Digest, 8, 101. 7 Void. 102. 


* Thid, * Ibid. 103. 
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The Governor-General in Council may by order alter the 
local limits of tho jurisdiction of the several chartered high 
courts, and authorize them to exercise jurisdiction over 
Christian subjects of His Majesty resident in Native States 

The old enactments requiring the chartered high courts, in 
the exercise of their original jurisdiction with reference to 
certain matters of which the most important are inheritance 
and succession, when both parties are subject to the same law 
or custom, to decide according to that Jaw or custom, and 
when they are subject to different laws or customs, to decide 
according to the law of the defendant, are still in force, sub- 
ject to such modifications as have been or may be made by 
Indian legislation? 

Traces of the old conflicts between the supreme court and 
the governor-general’s council are still to be found in enact- 
ments which exempt the governor-general, the governors of 
Bengal, Madras, and Bombay, and the members of their respec- 
tive councils, from the original jurisdiction of the chartered 
high courts in respect of anything counselled, ordered or done 
by any of them in their public capacity, from liability to arrest 
or imprisonment in any civil proceeding in a high cuurt, and 
from being subject to the criminal jurisdiction of a high court 
in respect of any misdemeanour at common law or under any 
Act of Parliament. Nor are the chartered high courts to 
exere.se original jurisdiction in revenue matteis4 

The highest officials in India are exempted from the juris- 
diction of the Indian chartered high courts, but, under enact- 
ments which are still in force,®> certain offences by persons 
holding office under the Crown in India are expressly made 
punishable as misdemcanours by the High Court in England. 
These offences are : 

(x) Oppression of any of His Majesty’s subjects ; 

(2) Wilful breach or neglect of the orders of the Secretary 

of State ; 


1 Digest, s. 104. * Ibid. 108, * Ibid, 105. 
* Ibid. ror. § Ibid. 117. 
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(3) Wilful breach of the trust and duty of office ; 

(4) Trading ; and 

(5) Receipt of presents. 

Undor an Act of 1797 (37 Geo. III, c. 142, s. 28) any 
British subject ! who, without the previous consent in writing 
of the Secretary of State in Council, or of the Governor- 
General in Council, or of a local Government, is concerned in 
any loan to a native prince, is guilty of a misdemeanour. 

Any of these offences may be tried and punished in England, 
but the prosecution must be commenced within five years 
after the commission of the offence or the arrival in the United 
Kingdom of the person charged, whichever is later” 

Supreme authority over the army ia India is yested by law 
in the Governor-General in Council.2 Under the arrangements 
made in 1905, as modified in 1g09, the commander-in chief 
of His Majesty’s Forces in India has charge of the Army 
Department, which to a certain extent corresponds to the 
War Office in England. Subject to the administrative con- 
trol of the Governor-General in Council, the same commander- 
in-chief is also the chief executive officer of the army. Under 
the system in force before the changes introduced by the Act 
of 1893 he held special command of the troops in the Bengal 
Presidency, and exercised a general control over the armies 
of Madras and Bombay. Each of these armies had a local 
commander-in-chief, who might be, and in practice always 
was, appointed a member of the governor’s executive council, 
and the local Government of the presidency had certain 
administrative powers in military matters. his system of 
cuyided control led to much inconvenience, and by an Act of 
1893 (56 & 57 Vict. c. 62) the offices of the provincial com- 
manders-in-chief were abolished, and the powers of military 


? This probably means any European British subject. See Digest, s. 118. 

* This is the period fixed by 21 Geo. III ¢. 70, 8.7. But the period under 
33 Geo. III, c. 52, 8. 141, is six yours from the commission of the offence 
and a shorter period is fixed by the gencral Act, 56 & 57 Vict. c. 61. Seo 
Digest, 8. 119. 

* Seo ibid, 36. 
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control vested in the Governments of Madras and Bombay 
were transferred tu the Government of India. 

The administrative arrangements under the Act of 1893 
came into force on April 1, 1895. The Army of India was 
then divided into four great commands, each under a lieu- 
tenant-general, the whole being under the direct command of 
the commander-in-chief in India and the control of the Govern- 
ment of India. In 1904 one of the commands was abolished, 
and the army was organized in three commands and two 
independent divisions. In June, 1907, the three commands 
ceased to exist, and the Army in India was divided into two 
portions, viz. a Northern Army and a Southern Army, each 
under the command of a General Officer The Northern Army 
comprises the Peshawar, Rawal Pindi, Lahore, Meerut, and 
Lucknow Divisions with the Kohat, Bannu, and Derajat 
independent Frontier Brigades, while the Southern Army 
comprises the Quetta, Mhow, Poona, Secunderabad, and 
Burma Divisions, together with the Aden garrison 

The army in India consists, first, of His Majesty’s British 
forces, which are under the (imperial) Army Act, and, secondly, 
of native troops, of which the British officers are under the 
(imperial) Army Act, whilst the remainder are under the 
Indian Army Act, an Act of the Indian Legislature! In 
1913 the total strength was nearly 263,000 men of all arms, 
of whom rather more than 78,000 (including the British 
officers of the Indian Army) were British. This is exclusive 
of the active reserve, in process of formation, consisting of 
men who have served with the colours in the Native Army 
from 5 to 12 years, and numbering now about 34,700 men, and 
of the volunteers, about 42,000 in number, enrulled under the 
Indian Volunteers Act (XX of 186y, as amended by X of 1896). 

When the Native Army was reorganized in 1861, its British 
officers were formed into three ‘staff corps,’ one for each of 
the three armies of Bengal, Madras, and Bombay. The 
officers of the corps were, in the first instance, transferred 

1 Act VIII of 1911. 
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from the East India Company’s army, and were subsequently 
drawn from British regiments. In 1891 the three staff corps 
were amalgamated into a single body, known as the Indian 
Staff Corps. In 1902 the use of the term ‘Staff Corps’ was 
abandoned, and these officers are now said to belong to the 
Indian Army. The number of their establishment is nearly 
3,450. They are recruited partly frum young officers of 
British regiments and batteries in India, but mainly by the 
appointment of candidates from the Royal Military College, 
Sandhurst, to an unattached list, from which they are trans- 
ferred to the Indian Army after a year’s duty with a British 
regiment in India. After passing examinations in the native 
language and in professional subjects, an officer of the Indian 
Army is cligible for staff employment or command in any 
part of India. The officers of the Indian Army are employed 
not only in the Native Army and in military appointments 
on the staff, but also in a large number of civil posts. They 
hold the majority of appointments in the Political Depart- 
ment, and many administrative and judicial offices in non- 
regulation provinces. 

The Charter Acts of 1813 and 1833 provided for the appoint- 
ment of bishops at Caleutta, Madras, and Bombay, and 
conferred on them ecclesiastical jurisdiction and power to 
admit to holy orders. These provisions are still in fureet 
but the bishops who have been since appointed for other 
Indian dioceses, such as the diocese of Lahore, do not derive 
their authority from any Act of Parliament. The salaries, 
allowances, and leaves of absence of the Indian bishops and 
érchdeacons are regulated by the King or by the Secretary 
of State in Council. 

The provisions summarized shove include all the matters 
relating to the administration of India which are regulated 
by Act of Parliament. with the exception of some minor 
points relating to salaries, leave of absence, temporary 
appointments, and the like. 

1 Digest, 8s. 110-12. 2 Vid. 113, 114. 
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The salaries and allowanees of the governor-general and 
the governors of Bengal, Madras, and Bombay, and of their 
respective councils, of the commander-in-chief, and of lieu- 
tenant-governors, are fixed by order of the Secretary of State 
in Council, subject to limits imposed by Act of Parliament.t 

Return to Europe vacates the offices of the governor-general, 
of the governors of Bengal, Madras, and Bombay, and the 
members of their respective councils, and of the commander- 
in-chief,? except that members of council can obtain six 
months’ leave of absence on medical certificate $ 

There is power to make conditional appointments to the 
offices of governor-general, governor, and momber of council.* 

If a vacancy occurs in the office of governor-gencral when 
there is no successor or conditional successor on the spot, the 
Governor of Bengal, Madras, or Bombay, whichever is senior 
in office, fills the vacancy temporarily.5 A temporary vacancy 
in the office of Governor of Bengal, Madras, or Bombay is filled 
by the senior member of council.6 Provision is atso made 
for filling temporary vacancies in the offices of ordinary or 
additional members of council, 

Absence on sick leave or furlough of persons in the service 
of the Crown in India is regulated by rules made by the 
Secretary of State in Council? The distribution of patronage 
between the different authorities may also be regulated in 
like wanner.§ 

The administrative arrangements which have been sum- 
marized above depend mainly, though not exclusively, on 


ments not Acts of Parliament. To describe the branches of adminis- 


dependent 


on Acta 


of Parlia- 


ment. 


tration which depend not on Acts of Parliament, but on 
Indian laws or administrative regulations, would be beyond 
the scope of this work. For a description of them reference 
should be made to such authorities as Sir John Strachey’s 


1 Digest, s. 80. 

* Ibid. 82, The precise effect of the enactments reproduced by this 
section is far from clear. 

* Ibid. 81. * Thid, 83. 5 Thid. 83. 

* Ibid. 86. Ibid. 89, * Ibid. go. 
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excellent book on India, or the latest of the decennial reports 
on the moral and material progress of India. Only a few 
of them can be touched on lightly here. 

In the first place something must be said about the Indian 
financial system. The principal heads of Indian revenue, 
as shown in the figures annually laid before Parliament, 
are land revenue, opium, salt, stamps, excise, provincial 
rates, customs, assessed taxes, forest, registration, and 
tributes from Native States. The principal heads of expen- 
diture are debt services, military services, collection of 
revenue, commercial services, famine relief and insurance, 
and civil service. But during recent years the services 
grouped as commercial, namely, post office, telegraph, railways, 
and irrigation, have usually shown a surplus, and have been 
a source of revenue and not of expenditure, The most im- 
portant head of revenue is the land revenue, a charge on the 
land which is permanently fixed in the greater part of Bengal 
and in parts of Madras, and periodically scttled elsewhere. 

The central government keeps in its own hands the col- 
lection of certain revenues such as those of the Salt Depart- 
ment in Northern India, the Telegraph Department, and the 
revenues of Coorg, Ajincre, and the North-West Frontier 
Province, besides certain receipts connected with the Army 
and other services. It also deals directly with the expenditure 
on the Army and the Indian Marine, on certain military 
works, on railways and telegraphs, on the administration of the 
three smal] provinces whose revenue it receives, and on the 
mint, and with the greater part of the post office expenditure 
11d of the political charges.2 

The other branches of revenue are coilected and the other 
branches of expenditure are administered by the provincial 
or local governments. But the whoie of the income and 


* 4th edition by Sir T. W. Holderness, rgtt. 

* On the relations between imperial nd provincial finance, see the Resolu- 
uon of the Government of India, published in the Gazette of India of 
My 18, rgrz. 
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expenditure, whether collected or borne by the central or 
by the local government, is brought into one account as 
the income and expenditure of the Indian Empire. 

From 1871 to 1903 the relations between central and pro- 
vincial finance were regulated by quinquennial contracts 
between the central and each provincial government. Under 
these contracts the whole, or a proportion, of certain taxes 
and other receipts collected by each provincial government 
was assigned to it for mecting a prescribed portion of the 
administrative charges within the province. Since 1903 these 
quinquennial contracts have gradually been replaced by 
contracts on a quasi-permanent hasis. 

The provincial governments have thus a direct interest 
in the efficient collection of revenue and an inducement to 
be economical in expenditure, since savings effected by 
them are placed to their credit But they may not alter 
taxation, or the rules under which the revenue is adminis- 
tered, without the assent of the Supreme Government. 
Subject to general supervision, and to rules and conditions 
concerning such matters as the maintenance of great lines 
of communication, the creation of new appointments, the 
alteration of scales of salaries, and the undertaking of new 
general services or duties, they have a free hand in adminis- 
tering their share of the revenue. Any balance which a pro- 
vincial government can accumulate by careful administration 
is placed to its credit, but on occasions of extraordinary 
stress, as during the Afghan War, the central government thas 
sometimes called upon local governments to surrender a share 
of their balances. 

Adminis» As has been said above, the governors of Bengal, Madras, 
pie and Bombay are assisted by executive councils. A lieutenant- 
local governor has, as a rule, no executive council, but has the help 


overn- 
Satie. of a Board of Revenue in the United Provinces, and of & 


1 Under the Indian Councils Act, 1909, there is power to crea 
executive councils for lieutenant governors and such a council has been 
established for Bihar and Orissa. 
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Financial Commissioner in the Punjab and Burma. Madras 
has also a Board of Revenue. Bengal has at present a Board 
of Revenue reduced to a single member, and a similar arrange- 
ment has been made for Bihar and Orissa. Each province 
has its secretariat, manned according to administrative 
requirements, and also special departments, presided over by 
heads, such as the inspector-gencral of police. the commis- 
sioner of excise, the director of public instruction, the in- 
spector-general of civil hospitals, the sanitary commissioner, 
and the chief engineer of public works, for the control of 
matters which are under provincial, as distinguished from 
central management. There may be also special officers in 
charge of such matters as experimental tarms, botanical 
gardens, horse-breeding, and the like, which require special 
qualifications but do not need a large staff. 

The old distinction between regulation and non-regulation 
provinces? has become obsolete, but traces of it remain in 
the nomenclature of the staff, and in the qualifications 
for administrative posts. The corresponding distinction in 
modern practice is between the regions which are under 
ordinary law, and the more backward regions, known as 
scheduled districts, which are under regulations made in 
exercise of the summary powers conferred by the Govern- 
ment of India Act, 1870 (33 Vict. ¢. 3). 

In each province the most important administrative unit 
s the district. There are 267 districts in British India. 
They vary considerably in area and population, from the 
Simla district in the Punjab with 101 square miles to the 
Upper Khyndwin in Burma with approximately 19,000 
square miles, and from the hill district of North Arakan 
with a population of 20,680 to Maimansingh with a popula- 
tion of 3,915,000. In the United frovinces the district 
has an average area of 1,500 or 2,000 square miles, with 


* See above, pp. 101, 102. 

* See above, p. 105, and East Indi: (Progress and Condition) Decennial 
Report (1913), p. 62. 
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& population of 750,000 to 1,500,000. But in several pro- 
vinces, and especially in Madyas, the district is much larger. 

At the head of the district is the district magistrate, who 
in the old regulation provinces is styled the collector and 
elsewhere the deputy commissioner. He 1s the local repre- 
sentative of the Government and his position corresponds 
more nearly to that of the French préfet than to that of any 
English functionary3 

He has assistants and deputies varying in number, title, 
and rank, and his district is subdivided for administrative 
purposes into charges which bear different names in different 
parts of the country. 

In most parts of India, but not in Madras, districts are 
grouped into divisions, under commissioners, who stand 
between the district magistrate and his local government. 

If the district is, par excellence, the administrative unit of 
the Indian country, the village may be said to be the natural 
unit. It answers, very roughly, to the English civil parish 
or the continental commune, and it is employed as the unit 
for revenue and police purposes. Its organization differs 
much in different parts of India, but it tends to be « self- 
suffcing community of agriculturists. It has its headman, 
who in some provinces holds small police powers ; its aceoun- 
tant, who keeps the record of the State dues and maintains 
the revenue and rent rolls of the village ; and its watchman 
and other menials. In Bengal the village system is less 
developed than elsewhere. 

Under various Acts of the central and local Indian 
legislatures municipal and district councils have been estab- 
lished in the several provinces of India with li:nited powers 
of local taxation and administration. This system of local 
government received a considerable extension under the 
viceroyalty of Lord Ripon * 


? See Strachey, 392. East India (Progress and Condition) Decennial 


Report (1913), p- 63 
- See Government of India Acts T, XIV, XV, and XX of 1883, XITT and 
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Reference has been made above to the four chartered high 
courts. But the term ‘high court’, as used in Indian 
legislation,’ includes also the chief courts of those parts of 
British India which are outside the jurisdiction of the char- 
tered high courts. These are the chicf court of the Punjab, 
established in 1866, the chief court of Lower Burma, established 
in 1900, and the courts of the judicial comiissioners for 
Oudh, the Central Provinces, Upper Burma, Berar and 
Sind. The Punjab chicf court has at present eight judges. 
the Lower Burma chief court five. The provinces of Bihar 
and Orissa and of Assam are under the jurisdiction of the 
Calcutta high court. 

These non-chartered high courts exereine with respect to the 
courts subordinate to them the like appellate jurindietion, and 
the like powers of revision and supervision, as are exercised by 
the chartered courts, and their decisions are subject to the 
like appeal to the judicial committee of the Privy Council. 

The procedure of the several civil courts is regulated by 
the general Code of Civil Procedure, but their nomenclature. 
classification, and jurisdiction depend on Acts passed for 
the different provinces. There is usually a district judge 
for a district or group of distriels, whose court is the chief 
civil tribunal for the district or group, and who usually 
exercises criminal jurisdiction also as a sessions judge. There 
are subordinate judges with Jesser jurisdiction, and below 
them there are the courts of the munsif, or of some petty 
judge with a similar title. The right of appeal from these 
courts is regulated by the special Act, and by the provisions 
of 5. 00 of the Code of Civil Procedure (Act V of 1908) as to 
second appeals. In the presidency towns, and in some other 
places, there are also small cause courts exercising final juris- 
diction in petty cases 


XVII of 1884; Bengal Act III of 1884; Bombay Acts I and II of 1884 ; 
Madras Acts IV and V of 1884. Some of these Acts have since been repealed 
and re-enacted, 

' See s. 3 (24) of the Indian General (lauses Act (X of 1897). 
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The constitution, jurisdiction, and procedure of criminal 
courts are regulated by the, Code of Criminal Procedure, 
which was last re-enacted in 1898 (Act V of 1898). In 
every province, besides the high court, there is a court of 
sessions for cach sessional division, which consists of a district 
or group of districts. The judge of the court of sessions 
also, as has been seen, usually exercises civil jurisdiction as 
district judge. There may be additional, joint, and assistant 
sessions judges. There are magistrates of taree classes, first, 
second, and third. For each district outside the presidency 
towns there is a magistrate of the first class called the district 
magistrate, with subordinate magistrates mnder him. For 
the three presidency towns there are special presidency 
magistrates, and the sessions divisions arrangements do not 
apply to these towns. 

A high court may pass any sentence authorized by law. 
A sessions judge may pass any sentence authorized by law, 
but sentences of death rust be confirmed by the high court, 
Trials before the high court are by a jury of nine. Trials 
hefore a court of sessions are either by a jury or with assessor» 
according to orders of the local Government. 

Presidency magistrates and magistrates of the first class 
can pass sentences of imprisonment up to two years, and 
of fine up to 1,000 rupees. They can also commit for trial 
to the court of sessions or high court. 

Magistrates of the second class can pass sentences of 
imprisonment up to six months and of fine up to 200 rupees. 

Magistrates of the third class can pass sentences of imprison- 
ment up to one month and of fine up to fifty rupees. 

In certain parts of British India the local Government 
can, under s, 30 of the Code of Criminal Procedure, invest 
magistrates of the first class with power to try all offences 
not punishable with death 

Tn certain cases and under certain restrictions magistrates 
of the first class, or, if specially so empowered, magistrates 
of the second class, can pass sentences of whipping. 
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A judge or magistrate cannot try # European British 
subject unless he is a justice of the peace. High court judges, 
sessions judges, district magistrates, and presidency magis- 
trates ure justices of the peace ex officio In other cases 
a justice of the peace must be a European British subject. 
tf a European British subject is brought for trial betore 
a magistrate he may claim to be tried by a mixed jury. 

India, as defined by the Interpretation Act, 1589 (52 
& 53 Vict. c. 63, 8. 18), and by the Indian General Clauses 
Act (X of 1897, 8. 3 (27)), includes not only the territories 
comprised in British India, that is to say, the territories 
under the direct sovereignty ot the Crown, but also tho terri- 
turies of the dependent Native States. These are upwards 
vf 600 in number. They cover an areca of nearly 700,000 
square miles, and contain a population of about 62,500,000. 
Their total revenues are estimated at nearly Rx. 20,000,000.4 
They differ from each other enormously in magnitude and 
importance. The Nizam of Hyderabad rules over an area of 
83,000 square miles and a population of more than 11,000,000. 
There are petty chiefs in Kathiawar whose territory consists 
of a few acres.” 

The territory of these Stutcs is not British territory. Their 
subjects are not British subjects. The sovereipnty over 
them is divided between the British Government and the 
ruler of the Native State in proportions which differ greatly 
according to the history and importance of the several States, 
and which are regulated partly by treaties or less formal 
engagements, partly by sanads or charters, and partly by 
tsage. The maximum of sovercignty enjoyed by any of 
their rulers is represented by a prince like the Nizan: ot 
Hyderabad, who coins money, taxes his subjects, and inflicts 

‘ Rx = tens of rupees. 

* For further details as to the Nativo States see East India (Moral and 
Matorial Progress) Decenniai Report (1913), pp. 29-49; and on tho general 
position of these States see :—Tupper, Our Indian Protectorate ; Lec-Warner, 


Protected Princes of India; Strachey, tndia, ch, xxiv ; Westlake, Chapters on 
Principles of International Law, ch. x; and below, Chapter V. 
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capital punishment without appeal. The minimuin of 
sovereignty is represented by the lord of a few acres in 
Kathiawar, who enjoys immunity from British taxation, 
and exercises some shadow of judicial authority. 

But in the case of every Native State the British Govern- 


’ ment, as the paramount Power,— 


(1) exercises exclusive control over the foreign relations of 
the State ; 

(2) assumes a general, but limited, responsibility for the 
internal peace of the State ; 

(3) assumes a special responsibility for the safety and 
welfare of British subjects resident in the State ; 
and 

(4) requires subordinate co-operation in the task of re- 
sisting foreign aggression and maintaining internal 
order. 

It follows from the exclusive contro) exercised, by the 
British Government over the foreign relations of Native 
States, that a Native State has not any international exix- 
tence. It does not, as a separate unit, form a member of 
the family of nations. It cannot make war. It cannot enter 
into any treaty, engagement, or arrangement with any of 
its neighbours. If, for instance, it wishes to settle a question 
of disputed frontier, it does so, not by means of an agreement, 
hut by means of rules or orders framed by an officer of the 
British Government on the application of the parties to the 
dispute. It cannot initiate or maintain diplomatic relations 
with any foreign Power in Europe, Asia, or elsewhere. It 
cannot send a diplomatic o1 consular officer to any foreign 
State. It cannot receive a diplomatic or consular officer 
from any foreign State. Any attempt by the ruler of a Native 
State to infringe these rules would be a breach of the duty 
he owes to the King-Emperor. Any attempt by a foreign 
Power to infringe them would be a breach of international 
law. Hence, if a subject of a Native State is aggrieved by 
the act of a foreign Power, or of a subject of a foreign Power, 
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redress must be sought by the British Government; and, 
conversely, if a subject of a foreign Power is aggrieved by 
the act of a Native State, or of any of its subjects, the foreign 
Power has no direct means of redress, but must proceed 
through the British Government. Consequently the British 
Government is in some degree 1esponsible both for the pro- 
tection of the subjects of Native States when beyond the 
territorial limits of those States, and for the protection of 
the subjects of foreign Powers when within the territorial 
limits of Native States. And, as a corollary from this respon- 
sibility, the British Government exercises control over the 
protected class of persons 1n each case. 

The British Government has recognized its responsibility 
for, and asserted its control over, subjects of Native Indian 
States resorting to foreign countries by the Orders in Council 
which have been made for regulating the exercise of British 
jurisdiction in Zanzibar, Muscat, and elsewhere. By these 
orders provision has been made for the exercise of jurisdiction, 
not only over British subjects in the proper sense, but also over 
British-protected subjects, that is, persons who by reason 
of being subjects of princes and Statcs m India in alhance 
with His Majesty, or otherwise, are entitled to British pro- 
tection. And the same responsibility is recognized in more 
general terms by a section in the Foreign Jurisdiction Act, 
18g0 (53 & 54 Vict. ¢. 37, 8. 15), which declares that where any 
Order in Council made in pursuance of the Act extends to 
persons enjoying His Majesty’s protection, that expression 
is to include all subjects of the several princes and States 
in India, 

The consequences which flow trom the duty and power 
of the British Government to maintaim order and peace in the 
territories of Native States have been developed at length by 
Sir C. L. Tupper and sir William Lee-Warne:. The guarantee 
to a native ruler against the risk of being dethroned by 
insurrection necessarily involves a corresponding guarantee 
to his subjects against intolerable misgovernment. The 
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degree of misgovernment which should be tolerated, and 
the consequences which should follow from transgression of 
that degree, are political questions to be determined with 
reference to the circumstances of each case. 

The special responsibility assumed by the British Govern- 
ment for the safety and welfare of British subjects, whether 
English or Indian, within the territories of Native States, 
involves the exercise of very extensive jurisdiction within 
those territories. The territories of British India and of the 
Native States are inextricably interlaced. The territories of 
the Native States are intersected by British railway lines, 
postal lines, and telegraph lines. British subjects, European 
and Indian, freely and extensively resort to and reside in 
Native territory for purposes of trade and otherwise. For 
each Native State there is a British political officer, represent- 
ing the civil authority exercised by the paramount power, 
and in each of the more important States there is a resident 
political officer with a staff of subordinates. Detachments 
of British troops occupy cantonments in all the more impor- 
tant military positions. 

For the regulation of the rights and interests arising from 
this state of things an extensive judicial machinery is required. 
It varies in character in different places, and its powers are 
not everywhere bascd on the same legal principles. For the 
proper control of the railway staff it has sometimcs been 
found necessary to obtain a formal cession of the railway 
lands, In other cases, a cession of jurisdiction within those 
lands has been considered sufficient. The jurisdiction exer- 
cised in cantonments has been sometimes based on the 
extra-territorial character asserted for cantoninents under 
European international law. And a similar extra-territorial 
character may be considered as belonging to the residencies 
and other stations occupied by political officers.? 


1 The recent tendency to leave greater freedom of administration to the 
rulers of Native States 1s illustrated by the Mysore Treaty of 1913. 
* See below, Chapter V. 
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The duty incumbent on Native States of subordinate yubor. 
co-operation in the task of resisting foreign aggression has ee 
been recognized and emphasized by arrangements which gad 
were made during Lord Dufferin’s viceroyalty with several 
of these States for maintaining a number of selected troops 
in such a condition of efficiency as will make them fit to 
take the field side by side with British troops. Other States 
have engaged to furnish transport corps. The total number 
of these contingents is about 22,000 men The officers and 
men are, to a great extent, natives of the State to which they 
belong, but they are inspected and advised by British officers.) 

The result of all these limitations on the powers of the Excep- 
Native Indian States is that, for purposes of international monte 
law, they occupy a very special and exceptional position. hi 
‘The principles of international law’, declared a resolution of States. 
the Government of India in 1891,” ‘have no bearmg upon the 
relations between the Government of India as representing 
the Queen-Empress on the one hand, and the Native States 
under the sovereignty of Her Majesty on the other. The 
paramount supremacy of the former presupposes and implies 
the subordination of the latter.’ 


? Strachey, India, p 493 
> Gazette of India, No. 1700 E, August 21, 18y1. 


CHAPTER III 


DIGEST OF STATUTORY ENACTMENTS RELATING TO THE 
GOVERNMENT OF INDIA 


N.B.—The marginal references in square brackets | | ur dreate the enactments 
reproduced. 


PART f. 
'THE SECRETARY OF STATE iN COUNCIL. 


The Crown. 


Govern- 1,—British India (a) is governed by and in the name of His 
indie by Majesty the King (6), and all rights which, if the Government 
ale of India Act, 1858, had not been passed, inight have been 


Cy he 22 exercised by the East India Company in relation ‘to any 
hope territories, may be exercised by and in the name of His 


Majesty as rights incidental to the government of Eritish 
India (c). 


(a) The expressions ‘ British India’ and ‘India’ are defined by 
». 124 of this Digest, in accordance with the Interpretation Act, 1889 
(52 & 53 Vict. c. 63, 8. 18), and the Indian Genera] Clauses Act (X of 
1897, 8. 3 (7) (27)). 

The language used in the Act of 1833 (3 & 4 Will. IV, c. 85, 8. 1) 
was: ‘the territories now in the possession and under the govern- 
ment of the said company.’ A similar expression was used in the 
Indian Councils Act, 1861 (24 & 25 Vict. ¢. 67,5. 22). Hence questions 
arose as to the application of the Acts to territories subsequently 
acquired. Those questions havo, however, now been set at rest by 
». 3 of the Indian Councils Act, 1892 (55 & 56 Vict. c. 14), which 
expressly declares the applicability of the Acts of 1833 and 1861 to 
territories subsequently acquired. 

(b) The Royal Titles Act, 1876 (39 & 4o Vict. c. 10), authorized 
the Queen, with a view to the recognition of the transfer of the govern- 
ment of India from the East India Company to the Crown, by Royal 
Proclamation, to make such addition to the style and titles apper- 
taining to the Imperial Crown of the United Kingdom and its depen- 
dencies as to Her Majesty might seem meet. Accordingly the Queen, 
by proclamation dated April 28, 1876, added to her style and titles 
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the words, ‘Indiae Impératrix, or Empress of India’ (London 
Gazette, April 28, 1876, 2667), and ‘Emperor of India’ forms part 
of the title of the present King 

(c) These rights include the right to acquire and cede territory. 
See Lachmi Narayan v. Raja Pratab Singh, I. L. R.2 All. 1, and p. 36 
above, and note (u) to s. 36 below. 


The Secretary of State. 


2,—(1) Subject to the provisions embodied in this Digest, 
one of His Majesty’s principal Secretaries of State (in this 
Digest referred to as ‘the Secretary of State’) has and 
performs all such or the like powers and duties in anywise 
relating to the government er revenues of India (a), and all 
such or the like powers over all officers appointed or continued 
under the Government of India Act, 1858, us, if that Act had 
not been passed, might or should have been exercised or per- 
formed by the East India Company, or by the Court of Directors 
or Court of Proprietors of that Company, either alone or by the 
direction or with the sanction or approbation of the Com- 
missioners for the Affairs of India, in relation to that govern- 
ment or those revenues and the officers and servants of that 
Company, and also all such powers as might have been exercised 
by the said Commissioners alone (d). 

(2) In particular, the Secretary of State may, subject to 
the provisions embodied in this Digest, superintend, direct, 
and control all acts, operations, and concerns which in anywise 
relate tu or concern the government or revenues of India, and 
all grants of salaries, gratuities, and allowances, and all other 


payments and charges whatever out of or on the revenues of 
India. 


(3) Any warrant or writing under His Majesty’s Royal 
Sign Manual which, before the passing of the Government of 
India Act, 1858, was required by law to i~ countersigned by the 
president of the Commissioners for the Affairs of India must 
in lieu thereof be countersigned by the Secretary of State (c). 

(4) There are paid out of the revenues of India to the 
Secretary of State and to his under secretaries respectively, 
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the like yearly salaries as may for the time being be paid 
to any other Secretary of State and his under secretaries 
respectively (d). 


(a) The term ‘revenues of India’ is retained here and elsewhere, 
though in an Act of Parliament it might now be more accurate to speak 
of the revenues of British India. 

(b) The Secretary of State is the minister through whom the autho- 
rity of the Crown over India is exercised in England, and thus corre- 
sponds roughly to the president of the Board of Control (Commissioners 
for the Affairs of India), under the system which prevailed before the 
Act of 1858. He is appointed by the delivery of the seals of office, and 
appoints two under secretaries, one permanent, who is a member of 
the Civil Service, the other parliamentary, who changes with the 
Government. The Act of 1858 authorized the appointment of a fifth 
principal Secretary of State, in addition to the four previously existing 
(Home, Foreign, Colonial, and War). 

The otfice of Secretary of State is constitutionally a unit, though there 
are five officers. Hence any Secretary of State is capable of performing 
the functions of any other, and consequently it is usual and proper to 
confer statutory powers in general terms on ‘a (or “ the”’) Secretary 
of State’, an expression which is defined by the Interpretation Act, 
1889, a8 meaning one of Her Majesty’s principal Secretaries of State. 
But in matters relating to India there are certain functions which must 
be exercised by the Secretary of State in Council. See Anson, Law and 
Custom of the Constitution (third edition), vol. ii, pt. i, 168 ; pt. ii, 35, 86. 

(c) See e.g. the provisions as to removal of officers below, 8. 21. 

(d) i.e. £5,000 to the Secretary of State, £2,000 to the permanent 
Under Secretary, and £1,500 to the Parliamentary Under Secretary. 


The Council of India. 


83.—(1) The Council of India consists of such number of 
members, not Jess than ten and not more than fourteen, as 
the Secretary of State may from time to time determine (a). 

(2) The right of filling any vacancy in the Council of India 
is vested in the Secretary of State. 

(3) Unless at the time of an appointment to fill a vacancy 


a vu, in the Council of India nine of the then existing members of the 


ce. 35.) 


council are persons who have served or resided in British India 
(b) for at least ten years, and have not last left British India 
more than five years before the date of their appointment, 
the person appointed to fill the Vacancy must be so qualified. 
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(4) Every: member of the Council of India holds office, 
except as by this section provided, for a term of seven years (c). 


(5) The Secretary of State may for special reasons of 
public advantage reappoint for a further term of five years 
any member of the Council of India whose term of office has 
expired. In any such case the reasons for the reappointment 
must be set forth in a minute signed by the Secretary of 
State and laid before both Houses of Parliament. Save as 
aforesaid, a member of the Council of India is not capable 
of reappointment. 


(6) Any member of the Council of India may, by writing 
signed by him, resign his office. ‘The instrument of resigna- 
tion must be recorded in the minutes of the council. 


(7) Any member of the Council of India may be removed 
by His Majesty from his office on an address of both Houses 
of Parliament. 


(8) There is paid to each member of the Council of India 
out of the revenues of India the annual salary of one thousand 
pounds (d). 


(a) The Council of India is, in a certain, but very limited, sense 
the successor of the old Court of Directors. Under the Act of 1858 
it consisted of fifteen members, eight appuinted by the Crown, and 
seven elected, in the first instance, by the Court of Diicctors, and 
subsequently by the council itself. ‘The members of the council heid 
office during good behaviour, but were removable on an address by 
both Houses of Parliament. By an Act of 1869 (32 & 33 Vict. c. 97) 
the right of filling all vacancies in the council was vested in the Secretary 
of State, and the tenure was changed from tenure during good be- 
haviour to tenure for a term of ten years, with a power of reappoint- 
ment for five years, ‘for special reasons.’ By an Act of 1889 (52 & 
53 Vict. c. 65) the Secretary of State was authorized to abstain from 
filling vacancies in the council until the number should be reduced 
to ten. An Act of 1907 (7 Edw. VII, c. 35) repealed the Act of 1889 
and made the provisions reproduced in subs. (1). The Act of 1907 
also reduced the salary of Members of Coun 'l thereafter appointed 
from £1,240 to £1,000, the term of office from ten to seven years, and 
the period between a member's last service in India and his appoint- 
ment to the council from ten to five years. 


(0) It will be observed that service or residence in British India 
(see 21 & 22 Vict. c. 106, 8. 1), not in India, is the qualification, 
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(c) For members appointed before August 28, 1907, the term of 
office is ten years. 


(d) For members appointed before August 28, 1907, the salary is 


£1,200. 
Seat in 4, A member of the Council of India is not capable of 
Soeat sitting or voting in Parliament. 
fication 


for Paria- This restriction applies to seats in both Houses of Parliament. 
ment. 


Gr * ~ 5, If at any time it appears to Parliament expedient to 


106, 8. 12.} reduce the number or otherwise to deal with the constitution 


Claims to of the Council of India, a member of that council is not 
compensa- 


ae entitled to claim any compensation for the loss of his office, or 
132 & 33 


Vict.c. for any alteration in the terms and conditions under which his 
97+7-1 office is held, unless he has served in his office for a period of 


ten years. 


This enactment is contained mm the Act of 1869 which changed the 
tenure of members of council. The term of office has now been reduced 
to seven years, 4 


Duties of 6. The Council of India, under the direction of the 
ce oa Secretary of State, and subject to the provisions embodied in 


ley ¢. Digest, conducts the business transacted in the United 
100, %. 19. . . . 
, Kingdom in relation to the government of India and the 


correspondence with India. 


Powersof _7.—(1) All powers required to be exercised by the Secretary 
oo of State in Council, and all powers of the Council of India, 
Vict.c. may be exercised at meetings of the council at which not 


106, 8, 22.] 
‘ less than five membets are present. 


(2) The Council of India may act notwithstanding any 
vacancy in their number. 


President 8.—(I) The Secretary of State is the president of the 


eeliond Council of India, with power to vote. 
agrees ” (2) The Serretary of State in Council may appoint any 


ba «’ay, Member of the Council of India to be vice-president thereof, 
22.] and the Secretary of State may at any time remove any 


person so appointed. 
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(3) At every meeting of the Vouncil of India the Secretary 
of State, or in his absence the vice-president, if present, or 
in the absence of both of them, one of the members of the 
council, chosen by the members present at the meeting, 
presides. 

. Meetings of the Council of India are convened and held 
when and as the Secretary of State directs, but one such 
meeting at least must be held in every week. 

10.—(1) At any meeting of the Council of India at which 
the Secretary of State is present, if there is a difference of 
opinion on any question, except (a) a question with respect to 
which a majority of votes at a meeting is by this Digest 
declared to be necessary, the determination of the Secretary of 
Siate is final. 

(2) In case of an equality of votes at any meeting of the 
council the person presiding at the meeting has a casting vote. 

(3) All acts done at a meeting of the council in the absence 
of the Secretary of State require the approval in writing of 
the Secretary of State. 

(4) In case of difference of opinion on any question decided 
at a meeting of the council, the Secretary of State may 
require that his opinion and the reasons for it be entered in 
the minutes of the proceedings, and any member of the 
council who has been present at the meeting may require that 
his opmion and any reasons for it that he has stated at the 
meeting be also entered in like manner. 

(a) A majority of votes 1s necessary for decisions on the following 
matters : 

1. Appropriation of revenues or property, 4. 23. 

. Issuing securities for money, s. 28. 

. Sale or mortgage of property, s. 31. 

. Contracts, s. 32. 

. Alteration of salaries, s. 80, 

5. Furlough rules, s 89. 

. Indian appointments, 8. 90. ; 

. Appointments of natives of India to offices reserved for Indian 
Civil Service, s. 94. 

9. Provisional appointments 10 posts on the Governor-General’s 
Counoil, s. 83, and to reserved offices, 8. 95. 
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Commit- Jl, The Secretary of State may constitute committees of 
—s the Council of India for the more convenient transaction of 
ad ~ business, and direct what departments of business are to be 
106, 8. 20.] under those committees respectively, and generally direct the 
manner in which all business of the council or committees 
thereof is to be transacted (a). 
(a) The existing committees are Finance, Political and Secret, 
Military, Revenue and Statistics, Public Works, Stcres, and Judicial 
and Public. 


Orders and Dispatches. 


Submis- 12.—(1) Subject to the provisions (a) embodied in this 
sion of : aes 

orders, &. Digest, every order or communication proposed to be sent to 
ds India, and every order proposed to be made in the United 


on igi Kingdom by the Secretary of State under the Government of 


21&22 India Act, 1858, must, unlessit has been submitted to a meeting 
ee of the Council of India, be deposited in the council room for 
24,25.) the perusal of all members of the council during sever days 
before the sending or making thereof. 
(2) Any member of the Council of India may record, in 
a minute-book kept for that purpose, his opinion with respect 
to any such order or communication, and a copy of every 
opinion so recorded must be sent forthwith to the Secretary 
of State. 
(3) If the majority of the Council of India so record their 
opinions against any act proposed to be done, the Secretary of 
State must, unless he defers to the opinion of the majority, 
record his reasons for acting in opposition thereto. 


(a) The qualifications relate to urgency orders undor s, 13 and 
secret orders under s. 14. 


Bess 13.—(1) Where it appears to the Secretary of State that 
cansot tne dispatch of any communication or the making of any 


eG 2, order, not being an order for which a majority of votes at a 


Viet o. i meeting of the Council of India is by this Digest declared to 
"be necessary (a), is urgently required, the communication may 


be sent or order made, although it has not been submitted to 
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a meeting of the Council of India or deposited for the perusal 
of the members of that council. 

(2) In any such case the Secretary of State must, except 
as by this Digest provided (6), record the urgent reasons for 
sending the communication or making the order, and give 
notice thereof to every member of the council. 


(a) See note on s. 10. 
(b) The exception is under the next section, s, 14. 


14.—(r) Where an order concerns the levying of war or 
the making of peace, or the treating or negotiating with any 
prince or State, or the policy to be observed with respect to 
any prince or State, and is not an order for which a majority 
of votes at a meeting of the Council of India is by this Digest 
declared to be necessary (a), and is an order which in the 
opinion of the Secretary of State is of a nature to require 
secrecy, the Secretary of State may send the order to the 
Governor-General in Council or to any Governor in Council or 
officer in India without having submitted the order to a 
meeting of the Council of India or deposited it for the perusal 
of the members of that counci], and without recording or 
giving notice of the reasons for making the order (b). 

(2) Where any dispatch from the Governor-General in 
Council, or from a Governor in Council, concerns the govern- 
ment of British India, or any of the matters aforesaid, and 
in the judgement of the authority sending the dispatch is of 
a nature to require secrecy, it may be marked ‘Secret’ by 
the authority sending it; and a dispatch so marked is not 
to he communicated to the members of the Council of India 
unless the Secretary of State so directs. 

(a) See note on s. ro. 

(6) The Act of 1784 (24 Geo. IIT, sess. 2, c. 25), which constituted 
the Board of Control, directed that a committee of secrecy, consisting 
of not more than three members, should be formed out of the directors 
of the Company, and, when the Board 2f Control issued orders requiring 
secrecy, the committee of secrecy was to transmit the orders to India, 
witbout informing the other directors. (See above, p. 63-) These 
lirections were reproduced by the Charter Act of 1793 (33 Geo. III, 


+ §2, #8. 19, 20), and by the Charter Act of 1833 (3 & 4 Will. TV, ¢. 8s, 
1691 N : 
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88. 35, 36). The Governrant of India Act, 1858 (21 & 22 Viot. 0. 106, 
8. 27), directed that orders which formerly went through the seoret 
committee need not be comnunicated to the council, unless they were 
orders for which a majority of votes of the council was required. There 
are similar provisions as to dispatches from Indis. ‘Secret’ orders 
are usually communicated to the Political and Secret Committee of the 
council. (See above, s. 11.) 


Signature 15,—(1) Every order or communication sent to India, and 
— of [Save as expressly provided by this Digest] every order made 


orders, &°- in the United Kingdom in relation to the government of India 


jong e. 5 Manet this Act, must be signed by the Secretary of State (a). 
100 &, 19. 


(2) Every dispatch from the Governor-General in Council 
or from a Governor in Conncil must be addressed to the 
Secretary of State (b). 


(a) This reproduces the existing enactment, but of course applies 
only to official orders and communications. It is not clear to what 
provisions (if any) the saving rofers. 

(6) This recognizes the right of the Governments ot Bengal, Madras, 
and Bombay to communicate directly with the Secretary of State, 
a right derived from a time when Madras and Bombay constituted 
independent presidencies together with the Presidency of Bengal, and 
before a general Government of India had been established. 


Communi- 16, When any order is sent to India directing the actual 


a og commencement of hostilities by His Majesty’s forces in India, 


mentas the fact of the order having been sent must, unless the order 
to orders 


for com- has in the meantime been revoked or suspended, be communi- 
menecin; . . ° 
hostilities. cated to both Houses of Parliament within three months after 


Es i the scnding of the order, or, if Parliament is not sitting at the 
106, 8. $4-] expiration of those three months, then within one month after 
the next meeting of Parliament (a). 


(a) See also s, 24. 


Corre- 17. It is the duty of the Governor-General in Council to 
ea transmit to the Secretary of State constantly and diligently 


Governor- an exact particular of all advices or intelligence, and of all 
General 


hare 4 transactions and matters, coming to the knowledge of the 
hers °" Governor-General in Council and relating to the government, 


I as commerce, revenucs, or affairs of India (a). 
8.9.) (a) This reproduces an enactment contained in the Regulating Act, 
1773, by which Warren Hastings and his successors were directed to 
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correspond regularly with the Gourt of Directors at home, but its 
re-enactment would probably not be considered necessary at the 
present day. 


Establishment of Secretary of State. 


18.—(1) No addition may be made to the establishment of 
the Secretary of State in Council, nor to the salaries of the 
persons on that establishment, except by an order of His 
Majesty in Council, to be laid before both Houses of Par- 
liament within fourteen days after the making thereof, or, if 
Parliament is not sitting, then within fourteen days after the 
next meeting of Parliament. 


(2) The regulations made by His Majesty for examina- 
tions, certificates, probation, or other tests of fitness in relation 
to appointments to Junior situations in the civil service apply 
to such appc intments on the said establishment 


(3) The Sec:etary of State in Council may, subject to the 
foregoing provisions of this section, make all appointments 
to and promotions m the said establishment, and may 
remove any officer or servant belongmg to the cstablish- 
ment (a). 

(a) This is the enactment by which the statf of the India Office is 
regulated. 

19. His Majesty may by warrant under the Royal Sign 
Manual, countersigned by the Chancellor ot the Exchequer, 
grant to any secretary, officer, or servant appointed on the 
establishment of the Secretary of State in Council such com- 
pensation, superannuation, or retirmg allowance, or to his 
legal personal representative such gratuity, as may be granted 
to persons on the establishment of a Secretary of State under 
the laws for the time being in force co»cerning superannuations 
and other allowances to persons having held civil offices in the 
public service, or to personal representatives of such persons (a). 


(a) This gives the staff of ihe India Office pensions on the civil 
service scale, 1.e. one-sixtieth of annual salary for each year of service, 


N2 
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subject to certain conditions and restrictions, or, since the Super- 
annuation Act of 1909, one-eightieth of annual salary and a Jump sum 
in addition. 


Indian Appointments. 
20.—(1) Except as provided by this Digest, al) powers of 


106, 8. 37.] making regulations in relation to appointments and admis- 


Indian 
appoint. 
ments, 
{er & 22 
Vict. ¢ 
106, 84. 
33, 35: 
23 & 24 
Vict. 

©, 100, 
4.16] 


sions to service and other matters connected therewith, and of 
altering or revoking such regulations, which, if the Government 
of India Act, 1858, had not been passed, might have been 
exercised by the Court of Directors or Commissioners for the 
Affairs of India, may be exercised by the Secretary of State 
in Council. 


(2) Provided that in any regulations for the time being in 
force for the organization of the Indian Army provision must 
be made for the benefit of the sons of persons who have sérved 
in India in the military or civil service of the Crown or of the 
East India Company equally advantageous with the prbdvisions 
as to military cadetships in the Indian Army which ‘were in 
force before the twentieth day of August one thousand eight 
hundred and sixty, and the selection of such persons is to 
be in accordance with regulations made by the Secretary 
of State (a). 


(a) Sections 33, 34, 35, and 36 of the Government of India Act, 1858, 
run as follows : 

‘33. All appointments to cadetships, naval and military, and all 
admissions to service not herein otherwise expressly provided for, 
shall be vested in Her Majesty ; and the names of persons to be from 
time to time recommended for such cadetships and service shall be 
submitted to Her Majesty by the Secretary of State 

‘34. Regulations shall be made for admitting any persons, being 
natural-born subjects of Her Majesty (and of such age and qualifica- 
tions as may be prescribed in this behalf), who may be desirous of 
becoming candidates for cadotships in the engineers and in the artillery, 
to be examined as candidates accordingly, and for prescribing the 
branches of knowledge in which such candidates shall be examined, 
and generally for regulating and conducting such examinations. 

‘35. Not less than one-tenth of the whole number of persons to be 
recommended in any year for military cadetships (other than cadet- 
ships in the engineers and artillery) shall be selected according to such 
regulations as the Secretary of State in Council may from time to time 
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make in this behalf from among the sons of persons who have served 
in India in the military or civil service of Her Majesty, or of the East 
India Company. 

‘ 36. Except as aforesaid, all persons to be recommended for military 
cadetships shall be nominated by the Secretary of State and members 
of council, so that out of seventeen nominations the Secretary of State 
shall have two, and each member of council shall have one; but no 
person so nominated shall be recommended unless the nomination be 
approved of by the Secretary of State in Council.’ 

When the Government of India Act, 1858, passed, and for some years 
afterwards, the Indian Army (taking European and Native together) 
was Officered in two ways. A certain number of cadets were appointed 
to Addiscombe, and thence, according to their success in passing the 
college examination, went to India in the engineers, artillery, or in- 
fantry. Othors received direct cadetships, and went to India without 
previous training. The Act speaks of both classes alike as receiving 
cadetships. But the artillery and engineers were not in practice taken 
into account in calculating the one-tenth under s. 35. This boing so, 
the effect of s. 35 was, roughly speaking, that one-tenth of the officers 
appainted to the Indian Army (exclusive of the engineers and artillery) 
must be the sons of Indian servants, 

The Act of 1860 (23 & 24 Vict. c. 100), which abolished the European 
Army, and which was passed on August 20, 1860, provided that ‘ the 
same or equal provision for the sons of persons who have served in 
India shall be maintained in any plan for the reorganization of the 
Indian Army.’ The mode of appomtment to the Native Army was 
meantime altered. In pursuance of this proviston, an order wus 
issued in 1862, under which the Secretary of State makes appomtments 
to cadetships at Sandhurst, fixed at twenty annually, limited to the 
sons of Indian servants. The exponsus of these cadets aro borne by 
India, if their pecuniary circumstances aie such as to justify the pay- 
ment. Regulations as contemplated by s. 35 of the Government of 
India Act, 1358, have been made governing the selection, and are 
rigidly followed. These cadetships differ from the old ones in that 
they are not directly and necessarily connected with the Indian Army, 
for a cadet might pass from Sandhurst into the British Army and not 
into the staff corps. But the object 1s, of course, to supply tho Indian 
Army. The word ‘cadet’ im the Government of India Act has no 
oxpress limitation, and the present cadets appear to fall within tho 
meaning of the term. In practice, appointments of cadets do not now 
go to the King. 

Section 34 appears to be spent, and s. 36 to be virtually repealed by 
the abolition of the Indian Army. The enivct of the other two sections, 
80 far as they are in force, is reproduced in the Digest. 


21.—(1) His Majesty may, by writing under the Royal Sign 
Manual, countersigned by the Secretary of State, remove or 
dismiss any person holding office under the Crown in India. 


Powers of 
Crown and 
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of officers, (2) A copy of any writing under the Royal Sign Manual 
eS removing or dismissing any such person must, within eight 
ss, 35,36, days after the signature thereof, be communicated to the 


4 
iv, ce. 85, Secretary of State in Council. 


s) ates + (3) Nothing in this enactment affects [any of His Majesty's 


Loa powers over any officer in the army, or} the power of the 
Secretary of State [or of any authority in India] to remove 
or dismiss any such person. 


This is an attempt to reproduce the uet result of « series of enact. 
ments, which are still in the statute book, but the sa:lier of which 
were intended to give the Crown power over servants of the East India 
Company, and, therefore, are not wholly applicable to existing circum- 
stances. The saving words in square brackets do rot reproduce any 
oxisting enactment, but represent the effect of the law. 

The Charter Act of 1793 (33 Geo. III, e. 52) enacted (ss. 35, 36) 
that: 

* 35. 1t shall and may be lawful to and for the King’s Majesty, his 
heirs and successors, by any writing or instrument under his or their 
sign manual, countersigned by the president of the Board of Commis- 
sioners for the Affairs of India, to remove or recall any person of persons 
holding any office, employment, or commission, civil or military, under 
the said united Company in India for the time being, and to vacate 
and make void all or every or any appointment or appointments, 
commission or commissions, of any person or persons to any such 
offices or employments ; and that alland every the powers and authori- 
ties of the respective persons so removed, recalled, or whose appoint- 
ment or commission shall be vacated, shall ceaso or determine at or 
trom such respective time or times as in the said writing or writi.gs 
shall be expressed and specified in that behalf: Provided always, 
that a duplicate or copy of every such writing or instrument under 
His Majesty's sign manual, attested by the said president for the time 
being, shall, within cight days after the same shall be signed by His 
Majesty, his heirs or successors, be transmitted or delivered to the 
chairman or deputy chairman tor the time being of the said Company, 
to tho intent that the Court of Directors of the said Company may be 
apprised thereof. 

* 36. Provided always, ... that nothing in this Act contained shall 
extend or be construed to preclude or tuke away the power of the 
Court of Directors of the said Company from removing or recalling 
any of the officers or servants of the said Company, but that the said 
court shall and may at all times have full liberty to remove, recall, or 
dismiss any of such officers or servants at their will and pleasure, in 
the like manner as if this Act had not been made, any governor-general, 
governor, or commander-in-chief appointed by His Majesty, his heirs 
or successors, through the default of appointment by the said Court 
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of Directors, always excepted, anything herein contained to the con- 

trary notwithstanding.’ 

ag Charter Act of 1833 (3 & 4 Will. IV, c. 85, ss. 74, 75) enacted 
it: 

‘74. It shall be lawful for His Majesty by any writing under his 
sign manual, countersigned by the president of the said Board of 
Commissioners, to removo or dismiss any person holding any office, 
employment, or commission, civil ur military, under the said Company 
in India, and to vacate any appointment o1 commission of any person 
to any such office or employment. 

‘75. Provided always, that nothing in this Act contained shull take 
away the power of the said Court of Directors to remove or dismiss any 
of the officers or servants of the said Company, but that the said court 
shall and may at all times have full liberty to remove or dismiss any of 
such officers or servants at their will and plcasure.’ 

And finally the Government of India Act, 1858 (21 & 22 Vict. c, 106, 
8. 38), enacts that : 

‘ Any writing under the Royal Sign Manual, removing or dismissing 
any person holding any offico, omployment, or commission, civil or 
military, in India, of which, if this Act had not been passed, a copy 
would have been required to be transmitted or delivered within eight 
days after being signed by Her Majesty to the chairman or deputy 
chairman of the Court of Directors, shal] in heu thereof be communicated 
within the time aforesaid to the Secretary of State in Council.’ 

The countersignature of the Secretary of State was substituted for 
the countersignature of the president of the Board of Control by the 
Government of India Act, 1858. (See above, s. 2.) 

The tenure of persons serving under the Government of India, or 
under a local Government, is presumably tenure during the pleasure 
of the Crown. In tho case of Grant v. The Secretary of State for Ind 
in Council, L. R. 2 C. P. D. 455 (1877), the plaintilt, lormerly an officer 
in the East India, Company’s service, appointed in 1840, and subse- 
quently continuing in the Indian Army when the Indian mihtary and 
naval forces were transferred to the Crown, brought an action against 
the defendant for damages for being compulsorily placed by the Govern- 
ment upon the pension list, and so compelled to retire from the army. 
It was held on demurrer that the claim disclosed no cause of action, 
because the Crown acting by the defendant had a general power of 
dismissing a military officor at its will and pleasure, and that the 
defendant could make no contract with a military officer in derogation 
of this power. In the case of Shenton v. Smith (1895), A. C. 229, which 
was an appeal from the Supreme Court of Western Australia, it was 
held that a Colonial Government is on th same footing as the Home 
Government with respevt to the employment and dismissal of servants 
of the Crown, and that these, in the absence of special contract, hold 
their offices during the pleasure of the Crown. The respondent in 
that case, having been gazetted without any special contract to act 
temporarily as medical officer during the absence on leave of the actual 
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holder of the office, was dismissed by the Government before the leave 
had expired. It was held that he had no cause of action against the 
Government, In the case of Dunn v. The Queen (1896), 1 Q. B. 116, 
it was held that servants of the Crown, civil as well as military, except 
in special cases where it is otherwise provided by law, hold their offices 
only during the pleasure of the Crown. In this case a petition of 
right had been presented, and the case set up by the suppliant was 
that Sir Claude McDonald, Her Majesty’s Commissioner and Consul- 
General for the Niger Protectorate in Africa, acting on behalf of the 
Crown, had engaged him in the service of the Crown as consular agent 
in that region for a period of three years certain, anc he claimed damages 
for having been dismissed before the expiration of that period. It 
appeared that Sir Clande McDonald himself held office only during the 
pleasure of the Crown. Mr. Justice Day held that contracts for the 
service of the Crown were determinable at the pleasure of the Crown, 
and therefore directed a verdict and judgement for the Crown. The 
decision was upheld by the Court of Appeal. Subsequently Mr. Dunn 
brought an action against Sir Claude McDonald, presumably for 
breach of contract, but the action was dismissed, and the doctrine 
that an agent who makes a contract cn behalf of his principal is liable 
to the other contracting party for a breach of an implied warrant of 
his authority to enter into the contract was held inapplicable, to a 
contract made by a public servant acting on behalf of the Crown. 
Dunn v. McDonald (1897), 1 Q. B. 401, 555. See Jehangir v. 8. of 8. 
Jor India, I. L. R. 27 Bom. 189; Voss v. S. of 8. for India, I L, R. 33 
Cal. 669. 

It ix the practice for the Secretary of State in Council to make @ 
forma] contract with persons appointed in England to various branches 
of the Government service in India, e.g. education officers, forest 
officers, men in the Geological Survey, and mechanics and artificers 
on railways and other works, and many of these contracts contain an ~ 
agreement to keep the men in the service for a term certain, subject 
to a right of dismissal for particular causes. Whether and how far 
the principles laid down in the cases of Shenton v. Smith and Dunn vy. 
The Queen apply to these contracts, is a question which in the present 
state of the authorities cannot be considered free from doubt. * 

Tenure during pleasure is the ordinary tenure of public servants in 
England, including those who belong to the ‘ permanent civil service,’ 
and the service of a member of the Civil Service of India is expressly 
declared by his covenant to continue during the pleasure of His Majesty. 
Tenure during good behaviour is, subject to a few exceptions (e.g. the 
auditor of Indian accounts: see below, s. 30), confined to persons | 
holding judicial offices. But judges of the Indian high courts are 
expressly declared by statute to,hold during pleasure; see below, 
8.97. The difference between the two forms of tenure is that a person 
holding during good behaviour cannot be removed from his office 
except for such misconduct as would, in the opinion of a court of 
justice, justify his removal; whilst a person holding during pleasure 
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oan be removed without any réason for his removal being assigned. 
See Anson, Law and Custom of the Constitution (third edition), vol. ii. 
pt. ii. pp. 221 foll. See also Willis v. Gipps, 6 State Trials, N.S. 311 
(1846), as to removal of judicial officers. 


PART II. 
REVENUES oF INDIA. 


22.—(1) The revenues of India are received for and in the 
name of His Majesty, and may, subject to the provisions 
embodied in this Digest (a), be applied for the purposes of the 
government of India alone. 

(2) There are to be charged on the revenues of India 
alone— 

(a) all the debts of the East India Company ; and 

(6) all sums of money, costs, charges, and expenses which, 

if the Government of India Act, 1858, had not been 
passed, would have been payable by the East India Com- 
pany out of the revenues of India in respect of any 
treaties, covenants, contracts, grants, or liabilities existing 
at the commencement of that Act; and 

(c) all expenses, debts, and liabilities lawfully contracted 

and incurred on account of the government of India (8) ; 
and 

(d) all payments under the Government of India Act, 

1858. 
(3) For the purposes of this Digest the revenues of India 
include— 
(a) all the territorial and other revenues of or arising in 
British India ; an 

(6) all tributes and other payments in respect of any 
territories which would have been receivable by or in the 
name of the East India Company if the Government of 
India Act, 1858, had not been passed ; and 

(c) all fines and penalties incurred by the sentence or order 

of any court of justice in British India, and all forfeitures 
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for crimes of any movable or immovable property (b) in 
British India ; and 

(2) all movable or immovable property (c) in British India 
escheating or lapsing for want of an beir or successor (d), 
and all property in British India devolving as bona 
vacantia for want of a rightful owner. 


(4) All other money vested in, or arising or accruing from 
property or rights vested in, His Majesty under the Govern- 
ment of India Act, 1858, or to be received or disposed of by 
the Secretary of State in Council under that Act, must be 
applied in aid of the revenues of India. 


(a) The qualification refers to ». 34, under which there is power to 
dispose of escheated property, 

(b) See Shivabhajan v. Secretary of State for India, I. L. R. 28 Bom. 
314, 321. 

(c) Theexpression in the Act 1s ‘real or personal estate,’ but ‘movable 
or immovable property’ is more intelligible in India, where the terms 
are defined by the General Clauses Act (X of 1897, 8. 3 (25), (34))- 

(d) As to the circumstances under which property in India may 
escheat or lapse to the Crown, see Collector of Masulipatam v. Cavaly 
Vencata Narrainapah, 8 Moore Ind. App. 500; and Ranee Sonet Kowar 
v. Mirza Humut Bahadoor, L. R. 3 1. A. 92. 


Control o& 28. The expenditure of the revenues of India, both in 


rene India and elsewhere, is subject to the control of the Secretary 


eee oe of State in Council, and no grant or appropriation of any 
venditure ae? 
af reve- part of those revenues, or of any other property coming into 


pra 22 the possession of the Seerctary of State in Council by virtue 


; sah of the Government of India Act, 1858, may be made without 
, the concurrence of a majority of votes at a meeting of the 


Council of India. 


This sectton of the Act of 1858 has given rise to questions as to the 
relations between the Secretary of State and his council, and between 
the Secretary of State in Council and the Government of India. 

On the first question there was an important debate in the House 
of Lords on April 29, 1869 (Hansard, 195, pp. 1821-46), in which 
the Marquis of Salisbury and the Duke of Argy)l took part, and which 
was made remarkable by a difference of opinion between high legal 
authorities on the construction of this section, one view, the stricter, 
being maintained by Lord Cairns and Lord Chelmsford, and a different 
view by the then Lord Chancellor, Lord Hatherley. The discussion 
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showed that whilst the object, und to some extent the effect, of this 
section was to impose a constitutional restraint on the powers of the 
Secretary of State with respect to the expenditure of money, yet this 
restraint could not be effectively asserted in all cases, especially where 
Imperial questions were involved. For instance, the power to make 
war necessarily involves expenditure of revenues, but is a power for 
the oxorcise of which the concurrence of a majority of votes at a meeting 
of the council cannot be made a uccessary condition. The Secretary 
of State is a member of the Cabinet, and in Cabinet questions the 
decision of the Cabinet must prevail. 

As to the second point, questions have been raised as to the powers 
of the Indian Legislature to appropriate by Indian Acts to specific 
objects, provincial or Imperial, sources of income, such as ferry fees 
and other tolls, process fees, rates on Jand, licence taxes, and income 
taxes. But a strict view of the enactment in the Act of 1858 would 
be inconsistent with the general course of Indian legislation, and would 
give rise to inconveniences in practice. 


24, Except tor preventing or repelling actual invasion of 
His Majesty’s Indian possessions, or under other sudden and 
urgent necessity, the revenues of India are not, without the 
consent of both Houses of Parliament, applicable to defraying 
the expenses of any military operation carried on beyond the 
external frontiers of those possessions by His Majesty’s forces 
charged upon those revenues. 


As to the object and effect of this enactment, and in purticular us to 
whether it requires the consent of Parliament to be obtained before 
war is commenced, see Hansard, 151, July 19, 23, 1858 (Debates on 
passing of Government ot India Act); Hansard, z4c, May 20, 21, 23, 
1878 (Employment of Indian Troops 1 Malta); Hansard, 243, Decem- 
ber 16, 17, 1878 (Afghan War); Hansard, 272, 273, July 27, 31, 1882 
(Egypt); Hansard, 295, March 5, 9, 16, 1885 (Soudan); Hansard, 
302, pp 322-47, January 25, 1886 (Annexation of Upper Burma) ; 
July 6, 1896 (Soudan) ; April 13, 1904 (Tibet) ; Correspondence as to 
incidence of cost of Indian troops when employed out of India, 1896 
(C. 8131); Anson, Law and Custom of the Constitution, vol. a. part 1. 
p. 174 (third edition). See also s. 16 of this Digest. 


25,—(1) Such parts ot the revenues of India as are remitted 
to the United Kingdom, and all money arising or accruing 
in the United Kingdom from any property or rights vested 
in His Majesty for the purposes of the government of India, 
or from the sale or disposal thereof, must be paid to the 
Secretary of State in Council, to be applied for the purposes 
of the Government of India Act, 1858. 
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(2) All such revenues and money must be paid into the 
Bank of England to the credit of an account entitled ‘ The 
Account of the Secretary of State in Council of India.’ 

(3) The money placed to the credit of this account is paid 
out on drafts or orders, either signed by two members of the 
Council of India and countersigned by the Secretary of State 
or one of his under secretaries or his assistant under secretary, 
or signed by the accountant-general on the establishment of the 
Secretary of State in Council or by one of the two senior clerks 
in the departmentof thataccountant-general andcountersigned 
in such manner as the Secretary of State in Council directs ; 
and any draft or order so signed and countarsigned effectually 
discharges the Bank of England for all money paid thereon. 


(4) The Secretary of State in Council may for the payment 
of current demands keep at the Bank of England such accounts 
as he deems expedient, and every such account is to be kept 
in such name and be drawn upon by such person aad in such 
manner as the Secretary of State in Council directs. 


(5) There are raised in the books of the Bank of England 
such accounts as may be necessary in respect of stock vested 
in the Secretary of State in Council, and any such account is 
entitled ‘The Stock Account of the Secretary of State in 
Council of India.’ 


(6) Every account referred to in this section is a public 
account (a). 
(a) This section represents the provisions of the Government of 


India Act, 1858, as modified by 22 & 23 Vict. c. 41, s, 3, and 26 & <7 
Vict. c. 73, 8. 16, and by existing practice. 


26. The Secretary of State in Council, by power of attorney 
executed by two members of the Council of India and counter- 
signed by the Secretary of State or one of his under secretaries, 
or his assistant under secretary, may authorize all or any of 
the cashiers of the Bank of England— 

(a) to sell and transfer all or any part of any stock standing 

in the books of the Bank to the account of the Secretary 
of State in Council; and 
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(6) to purchase and accept stock on any such account; 


and 
(c) to receive dividends on any stock standing to any such 
account ; 


and by any writing signed by two members of the Council 
of India and countersigned as afoicsaid may direct the appli- 
cation of the money to be received in respect of any such 
sale or dividend. 

Provided that stock may not be purchased or sold and 
transferred under the authority of any such general power of 
attorney, except on an order in writing directed to the chief 
cashier and chief accountant of the Bank of England, and 
signed and countersigned as aforesaid. 


27, All securities held by or lodged with the Bank of 
England in trust for or on account or on behalf of the Secretary 
of State in Council may be disposed of, and the proceeds 
thereof may be applied, as may be authorized by order in 
writing signed by two members of the Council of India and 
countersigned by the Secretary of State or one of his under 
secretaries, or his assistant under secretary, and directed to 
the chicf cashier and chief accountant of the Bank of England. 


28.—(x) All powers of issuing securities for money in the 
United Kingdom which are for the time being vested in the 
Secretary of State in Council must be exercised by the 
Secretary of State in Council with the concurrence of a 
majority of votes at a meeting of the Uouncil of India. 

(2) Such securities, other than debentures and bills, as 
might have been issued under the seal of the East India 
Company must be issued under the hands of two members 
ot the Council of India and countersigned by the Secretary 
of State or one of his under secretaries, or his assistant under 
secretary. 

(3) All debentures and bills issued by the Secretary of 
‘tate in Council must bear the name of one of the under 
secretaries for India for the time being, and that name may 
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be impressed or affixed by machinery or otherwise in such 
manner as the Secretary of State in Council directs. 


The provisions of this section are probably spent. The enactments 
authorizing the Secretary of State to borrow under special Acts, or 
for special purposes, such as railways, are not reproduced. 


Accounts 29,—(r) (a) The Secretary of State in Council must, 


cael within the first fourteen days during which Parliament is 
st ini sitting next after the first day of May in every year, lay 
sees, before both Houses of Parliament— 

Vee mi . (2) An account for the financial year preceding that last 
106, #. 53.] completed of the annual produce of the revenues of 


India, distinguishing the same under the respective 
heads thereof, in each of the several provinces ; and of 
all the annual receipts and disbursements at home and 
abroad for the purposes of the government of India, 
distinguishing the same under the respective heads 
thereof : 

(b) Tho latest estimate of the same for the [ast financial 
year : 

(c) The amount of the debts chargeable on the revenues 
of India, with the rates of interest they respectively 
carry, and the annual amount of that interest : 

(d) An account of the state of the effects and credits in 
each province, and in England or elsewhere, applicable 
to the purposes of the government of India, according 
to the latest advices which have been received thereof : 
and 

(e) A list of the establishment of the Secretary of State 
in Council, and the salaries and allowances payable in 
respect thereof. 


(2) If any new or increased salary or pension of fifty 
pounds a year or upwards has been granted or created within 
any year in respect of the said establishment (6), the par- 
ticulars thereof must be specially stated and explained at 
the foot of the account for that year. 


